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Application N . 

09/529.043 


Applicant(s) 

EIKMANNS ET AL 


Examin r 

David J. Steadman 


Art Unit 

1652 





All participants (applicant, applicant's representative, PTO personnel): 

(1) nf,vid J. Steadman . {3) Jonathan Myers . 

(2) Rebecca E. Prouty . (4) ■ 

Date of Interview: 16 July 2002 . 

Type: a)EI Telephonic 5)0 Video Conference 

c)n Personal [copy given to: ^)^ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d^Yes e)S No. 
If Yes, brief description: . 

Claim(s) discussed: 71. 79. and 80 . 

Identification of prior art discussed: NONE . 

Agreement with respect to the claims f)D was reached. gO was not reached. h)IEI N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continu ation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

i)IEl It is not necessary for applicant to provide a separate record of the substance of the interview(if box is 
checked). 

Unless the paragraph above has been checked, THE FORMAL WRITTEN REPLY TO THE LAST OFFICE AC-RON 
MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP Section 7 31)4 If a ^eply Jo t^^^ O^'^^ 
action has already been filed. APPLICANT IS GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A 
STATEMENT OF THE SUBSTANCE OF THE INTERVIEW, See Summary of Record of Interview requirements on 
reverse side or on attached sheet. 



Examiner Note: You must sign this form unless It is an 
Attachment to a signed Office action. 



Examiner's signature, if required 
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Paper No. 19. 



Summary of Record of Interview Requirements 



application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

ParaGraph (Id) 

37 CFR §1 .2 Business to be transacted in writing. _ 

S ateged orrpmmise. stipulation, or understanding in relation to which there Is disagreement or doubt. 

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incornplete mrougMhe fe^^^^^^^ ^^^^ 3^,^,3,^ 3„ ,,,,,,,, record in the application file, unless 

the examin^ irSSel; s^^^^^^^^^ responsibility to see that such a record is made and to correct matenal inaccuraaes 

which ''e- J^^^m^str^^^^^^^ Fom, for each intemew held where a matter of substance has been discussed during the 

SaS SntLi^ ew s co^^^ retarded in an Examiners Amendment, no separate Interview Summary Record is required^ 
substance of an nte^^w IS .^mpiei^^ shall be given an appropriate Paper No., placed in the right hand portion of ttie file, and I'sted o" the 
"Contents" sSTthe rSer In a personal interview, a duplicate of the Fomi is given to the applicant (or attorney or agent) at the 
(Snc ustn oSe inSerirme^se of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence add ess 
S^Sn or So to S^e next ^^^^ communicatton. If additional correspondence from the examiner is not ikely before an a^^owance or if other 
S"nL d^te. me Fomt should be mailed promptly after the interview rather than with the next official communication. 

The Form provides for recordation of the following infonmation: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of Interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed . . ^ * / u„ k„ 

- An indication whether an agreement was reached and If so. a description of the general nature of the agreement (may be by 
attaSl^rl?^^^^ of amendments or daims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. h 0,^^^ ^Mi^n^ 

- The signature of the examiner who conducted the interview (If Fomi is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the Interview of each case 
unless boti appS an! e^^^^^^ examiner Will record same. Where the examiner agrees to record substance of the^^^^^^ 

o?Sen it is adS on me Fomi or In an attachment to the Fomi. the examiner should check the appropnate box at the bottom of the 

FoS ih int^^^^^^ that the submission of a separate record of the substance of the inte^iew as a supplement to the Fomi is not 

required. ^1, ^^^^jly considered a complete and P^°P^^[^^f ^^^^^^^ 

interview infess it inldes^ is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the interview. 

A complete and proper recordation of the substance of any Interview should include at least the following applicable items: 

1 ) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

4! an ISSon ofZ ^^rSSe^Z'^nln.en^ of a substan^ve nature discussed, unless these are already described on the 

Interview Summary Fonn completed by the Examiner, 
c;\ a hripf ifipntification of the oeneral thrust of the principal arguments presented to the examiner, . ■ * 

5) a ^"^^^^^^^^^ 9 J';^^,^^ „,ed not be lengthy or elaborate. A verbatim or highly deteiled desc ption of the argument is not 
required The identification of the arguments is sufficient if the general nature or thrust of the pnncpal arguments made to he 
exSr can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments vi^hich he or she feels were or might be persuasive to the examiner.) 

?! ^ a%^Sa"e ^^aK^^^^^^^^ u£ss already described in the Interview Summary Fom, completed by 

the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an Interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner t Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attnbSted to him or her. If the record is complete and accurate, the examiner should place the indication. "Interview Record OK on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comnnents: The newly amended claims presented in Paper No. 18 were 
discussed. The examiners indicated claims 71, 79, and 80 were not in condition for allowance for the reasons 
discussed below. The examiners noted that claim 71 was confusing in that it appears the pyruvate carboxylase gene of 
claim 71 has two preceding tac promoter sequences. The examiners suggested amending the claim to depend from 
claim 65 and not claim 70. The examiners noted that the limitations of "enzyme which participates in synthesis of a 
corresponding amino acid or an enzyme which participates in export of a corresponding amino acid" in claim 79 and 
"an amino acid sequence that has an identical enzymatic activity as the amino acid sequence of SEQ ID N0:2" in claim 
80 do not meet the written description and enablement requirements under 35 USC 112, first paragraph. In response to 
the examiners' comments, applicants agreed to amend claim 71 to depend from claim 65 and to cancel claims 79 and 
80 to place the claims in condition for allowance. 
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